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LIMITED OFFICIAL USE STATE 061234 

E.O. 11652: N/A 

TAGS: ETRD 

SUBJECT: STATUS REPORT ON U.S. ANTI-BOYCOTT LEGISLATION 

1. DURING WEEK OF MARCH 14-18, BOTH HOUSE INTERNATIONAL 
RELATIONS COMMITTEE (HIRC) AND SENATE BANKING COMMITTEE 
BEGAN MARK-UP OF CURRENT ANTI-BOYCOTT BILLS (S. 69/H.R. 

1561). MARK-UP ACTIVITY IS SCHEDULED TO RESUME EARLY NEXT 
WEEK WITH POSSIBILITY THAT HIRC AND SENATE BANKING COMMITTEE 
BOTH MIGHT COMPLETE WORK BY THURSDAY, MARCH 24. 

2. BASED ON HEARINGS/MARK-UP PROCEEDINGS TO DATE, BOTH 
HOUSE AND SENATE BILLS WHEN REPORTED OUT APPEAR CERTAIN TO 
PROHIBIT BOYCOTT-RELATED ACTS OF DISCRIMINATION BASED ON 
FACTORS OF RACE, RELIGION, SEX, OR NATIONAL ORIGIN (ESSEN- 
TIALLY CODIFYING EXISTING USDOC EXPORT ADMINISTRATION 
REGULATIONS). ALSO, BOTH BILLS SEEM CERTAIN TO PROHIBIT 
RETRAINING FROM DEALING (OR REEUSALS TO DEAL) BY U.S. 

PERSONS WITH BOYCOTTED COUNTRIES OR WITH BLACKLISTED PER- 
SONS. IN ADDITION, BILLS CAN BE EXPECTED TO INCLUDE 

BROAD PROHIBITION AGAINST SUPPLY OF BOYCOTT-TYPE 
INFORMATION (E.G., CERTIFICATION OF ABSENCE OF PARTICULAR 
TYPES OF RELATIONSHIPS SUCH AS 

INVESTMENT OR OWNERSHIP WITH BOYCOTTED COUNTRY OR BLACK- 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 
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LISTED FIRM). NEGATIVE CERTIFICATIONS OF ORIGIN (E.G., 

NOT OF ISRAELI ORIGIN) SEEM LIKELY TO BE PROHIBITED, 

THOUGH AT LEAST SENATE BILL IS EXPECTED TO ALLOW 
PRESIDENTIAL WAIVER FOR PERIOD OF UP TO ONE YEAR EROM 
EFFECTIVE DATE OE LEGISLATION. BOTH COMMITTEES ALSO 
APPEAR SYMPATHETIC TO PREEMPTION OF STATE ANTI-BOYCOTT 
LAWS. 

3. KEY UNRESOLVED ISSUES ARE WHETHER U.S. PERSONS RESI- 
DENT IN EOREIGN COUNTRIES MAY COMPLY FULLY WITH HOST 
COUNTRY LAWS, INCLUDING THOSE RELATED TO BOYCOTT ENFORCE- 
MENT, IN ALL BUSINESS TRANSACTIONS. ALSO, WHETHER U.S. 
SUPPLIERS MAY ACCEDE TO UNILATERAL SELECTION OF PRODUCTS/ 
COMPONENTS WHERE BOYCOTT CONSIDERATIONS ARE KNOWN, OR 
SHOULD HAVE BEEN KNOWN, BY SUPPLIER TO HAVE ENTERED INTO 
SELECTION DECISION BY FOREIGN COUNTRY, FOREIGN NATIONAL, 

OR EOREIGN RESIDENT (INCLUDING U.S. PERSONS). ADMINISTRA- 
TION POSITION HAS BEEN TO SUPPORT AMENDMENTS OR INTER- 
PRETATIONS WHICH WOULD ALLOW SUCH BUSINESS TRANSACTIONS 
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TO GO FORWARD UNOBSTRUCTED BY NEW LEGISLATION. ANTI- 
DEEAMATION LEAGUE AGREEMENT WITH BUSINESS ROUNDTABLE, 
THOUGH AMBIGUOUS IN SOME RESPECTS, LENDS ITSELF TO SIMILAR 
INTERPRETATION. ANOTHER QUESTION REMAINING RELATES TO 
WHETHER VIOLATION OF REFRAINING OR REFUSING TO DEAL 
PROVISIONS SHOULD REQUIRE FINDING OF EXPLICIT OR IMPLICIT 
AGREEMENT (FOLLOWING ADL-BRT AGREEMENT) OR WHETHER WHOLLY 
UNILATERAL ACTION AS NOW PROVIDED IN BOTH BILLS SHOULD 
SUFFICE. EXTENT TO WHICH LAW WILL APPLY TO EXISTING 
CONTRACTS (I.E., GRANDFATHER CLAUSE) AND TO OVERSEAS 
SUBSIDIARIES/AFFILIATES ALSO REMAINS TO BE WORKED OUT IN 
COURSE OF MARK-UP. 

4. ABOVE REPORT PROVIDED PRIMARILY FYI; IF DISCUSSED 
WITH HOST GOVERNMENT, SPECULATION SHOULD BE AVOIDED. FOR 
CAIRO: PLEASE ADVISE FORMER VICE PRESIDENT ROCKEFELLER 
OF CURRENT STATUS OF THESE DEVELOPMENTS PRIOR TO HIS . 
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1. DURING WEEK OF MARCH 14-18, BOTH HOUSE INTERNATIONAL 
RELATIONS COMMITTEE (HIRC) AND SENATE BANKING COMMITTEE 
BEGAN MARK-UP OF CURRENT ANTI-BOYCOTT BILLS (S. 69/H.R. 
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WEEK WITH POSSIBILITY THAT HIRC AND SENATE BANKING COMMITTEE 
BOTH MIGHT COMPLETE WORK BY THURSDAY, MARCH 24. 

2. BASED ON HEARINGS/MARK-UP PROCEEDINGS TO DATE, BOTH 
HOUSE AND SENATE BILLS WHEN REPORTED OUT APPEAR CERTAIN TO 
PROHIBIT BOYCOTT-RELATED ACTS OF DISCRIMINATION BASED ON 
FACTORS OF RACE, RELIGION, SEX, OR NATIONAL ORIGIN (ESSEN- 
TIALLY CODIFYING EXISTING USDOC EXPORT ADMINISTRATION 
REGULATIONS). ALSO, BOTH BILLS SEEM CERTAIN TO PROHIBIT 
REFRAINING FROM DEALING (OR REFUSALS TO DEAL) BY U.S. 

PERSONS WITH BOYCOTTED COUNTRIES OR WITH BLACKLISTED PER- 
SONS. IN ADDITION, BILLS CAN BE EXPECTED TO INCLUDE 

BROAD PROHIBITION AGAINST SUPPLY OF BOYCOTT-TYPE 
INFORMATION (E.G., CERTIFICATION OF ABSENCE OF PARTICULAR 
TYPES OF RELATIONSHIPS SUCH AS 
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LISTED FIRM). NEGATIVE CERTIFICATIONS OF ORIGIN (E.G., 

NOT OF ISRAELI ORIGIN) SEEM LIKELY TO BE PROHIBITED, 

THOUGH AT LEAST SENATE BILL IS EXPECTED TO ALLOW 
PRESIDENTIAL WAIVER FOR PERIOD OF UP TO ONE YEAR FROM 
EFFECTIVE DATE OF LEGISLATION. BOTH COMMITTEES ALSO 
APPEAR SYMPATHETIC TO PREEMPTION OF STATE ANTI-BOYCOTT 
LAWS. 

3. KEY UNRESOLVED ISSUES ARE WHETHER U.S. PERSONS RESI- 
DENT IN FOREIGN COUNTRIES MAY COMPLY FULLY WITH HOST 
COUNTRY LAWS, INCLUDING THOSE RELATED TO BOYCOTT ENFORCE- 
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MENT, IN ALL BUSINESS TRANSACTIONS. ALSO, WHETHER U.S. 

SUPPLIERS MAY ACCEDE TO UNILATERAL SELECTION OF PRODUCTS/ 
COMPONENTS WHERE BOYCOTT CONSIDERATIONS ARE KNOWN, OR 
SHOULD HAVE BEEN KNOWN, BY SUPPLIER TO HAVE ENTERED INTO 
SELECTION DECISION BY FOREIGN COUNTRY, FOREIGN NATIONAL, 

OR EOREIGN RESIDENT (INCLUDING U.S. PERSONS). ADMINISTRA- 
TION POSITION HAS BEEN TO SUPPORT AMENDMENTS OR INTER- 
PRETATIONS WHICH WOULD ALLOW SUCH BUSINESS TRANSACTIONS 
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